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Flowchart — NIS2 scope (Art. 2, 3, 26 and Annex |, Il NIS2 Directive (EU) 2022/2555)

This schematic representation shows the logic required to determine whether an organisation is an essential entity, an important entity or not in scope of
the NIS2 Directive (EU) 2022/2555, implemented in the Netherlands as the Cyberbeveiligingswet (Cbw): the EU-presence check of Article 2 and 26, the
categories that fall under NIS2 regardless of size (Article 2(2) to (4) and 3(1)), including domain name registration service providers (Article 2(4)) and
entities identified by the member state (Article 2(2)(b) to (e)), the sector of Annex | (energy, transport, banking, financial market infrastructures, health,
drinking water, waste water, digital infrastructure, ICT service management, space) or Annex Il (postal and courier services, waste management,
chemicals, food, manufacturing, digital providers, research), and the size of the organisation according to the EU SME definition (Recommendation
2003/361/EC). The outcomes are indicative. The complete questions can be found in the Al AQT tool itself.

Qualified TSP, TLD

( registry or DNS provider )
NIS2 does not apply Central government
—No—P» | (no services or activities ( entity )
in the EU)
Q1 Art 2 Art 26 NIS2 B Critical entity
Established in the EU, or ( (CER Directive) )
providing services or activities |
It (Ets Q2 - Art. 2(2)-(4) - Art. 3(1)NIS2 [ — Identified by the government Essentlal.or |mp.orta|Tt.ent‘|ty
L — e 4 as stated in the identification
Does the organisation belong [———— (Art. 2(2)(b)-(e))
—Yes—Pp . (Art. 3(1)(e) or 3(2) NIS2)
to a category that is I Essential entity
o 2 EE—
always in scope" ) (Art. 3(1) NIS2; duty of care,
Q4 - Art. 3(1)(a), (c) - 3(2) NIS2 . . incident reporting, registration,
Public electronic > Essential or important? —Large or medium-sized ex-ante supervision — Art. 32)
communications provider Size of the organisation Small or micro— MNP
(electronic communications)
Q4 - Art. 3(1)(a) - 3(2) NIS2 Large )
. Non-qualified trust > Essential or important? g -aree
service provider Size of the o.rf_:]anisation ——___ Medium-sized, small or micro
(non-qualified TSP)
Large 7
Important entity
S s AT e e B & (Art. 3(2) NIS2; duty of care,
Annex | sector At 2(1)- Art. 3(1)(@) ———Medium-sized incident reporting, registration,
. . . — . o Size of the organisation? . .
In scope — domain name registration (high criticality) A | Small or micro p ex-post supervision — Art. 33)
Domain name (Art. 2(4), 3(3) NIS2; not essential or el seeier,
registration services important; registration Art. 27,
registration data Art. 28)
Q4 - Art. 2(1) - Art. 3(2) NIS2 . . Not in scope - size
Annex Il sector ) o ———— Large or medium-sized ~ > .
(other critical) Size of the organisation? Small . (Art. 2(1) NIS2; unless designated
(Annex Il sector) ratt ormicro under Art. 2(2)(b)-(e))
Q3 - Annex |- Annex IINIS2 |—— Member state decides
N None of the above P> In which sector is the (regional: Art. 2(2)(f)(ii) NIS2,

—
o ] \ Regional or local
organisation active? — ) . .
public administration

important entity if in scope;
local: Art. 2(5)(a) NIS2;
check designation in the Cbw)

Not in scope of NIS2
——None of these sectors—| (member state may still
designate — Art. 2(2))




